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(8) Sections 1201.121 through 1201.145
(procedures for other original jurisdic-
tion cases are not relevant to appeals
filed under this part);

(9) Sections 1201.152, 1201.153(b),
1201.154, 1201.155, 1201.156, 1201.157, and
1201.161 (these provisions are inappli-
cable to appeals filed under 38 U.S.C.
713).

(b) Except as modified by this part,
the remaining relevant provisions of
part 1201 of this chapter are applicable
to appeals filed under this part.

§1210.4 Waiver of MSPB regulations.

The Board may waive any MSPB reg-
ulation in order to provide for the ex-
pedited review of an appeal covered by
this part. Public Law 113-146, section
707(b)(3).

§1210.5 Determination of the Sec-
retary effecting a removal or trans-
fer; required notice of expedited
procedures; initial disclosures.

An agency notice of a removal or
transfer pursuant to 38 U.S.C. 713 must
include the following:

(a) A statement identifying the ac-
tion taken based on the Secretary’s de-
termination, stating the factual rea-
sons for the charge(s), and statement
setting forth the basis for the Sec-
retary’s determination that the per-
formance or misconduct warrants re-
moval or transfer.

(b) Notice regarding the Board’s ex-
pedited procedures applicable to an ap-
peal. Such notice shall include a copy
of this part and access to the remain-
der of the Board’s adjudicatory regula-
tions.

(c) A copy of the materials the Sec-
retary relied upon to remove or trans-
fer the appellant (normally referred to
as the ‘“‘response file”’).

(d) The name and contact informa-
tion of the agency’s representative for
any appeal filed with the MSPB under
this part.

(e) Notice that MSPB appeals must
be filed with the appropriate Board re-
gional or field office. See §1201.4(d) of
this chapter.

§1210.6 Electronic filing procedures;
expedited filing procedures.

(a) Required use of MSPB e-filing sys-
tem. All parties must electronically file
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§1210.7

all pleadings and documents listed in 5
CFR 1201.14(b) by using the MSPB'’s e-
filing system (e-Appeal Online). An at-
tempt to file an appeal using any other
method will result in rejection of the
appeal and will not constitute compli-
ance with the T7-day filing deadline
under the Act, except in the limited
circumstances described in §1210.7(c).

(b) Expedited filing and service require-
ments. All documents and pleadings not
otherwise covered in paragraph (a) of
this section must be filed in accord-
ance with any expedited filing and
service procedures ordered by the ad-
ministrative judge.

(c) The parties should frequently
check the Repository on e-Appeal On-
line to ensure that they are aware of
new pleadings, orders and submissions
in a timely fashion. A party’s failure to
check for updates on e-Appeal Online
may lead to a denial of a request to ex-
tend a deadline and/or the imposition
of sanctions.

§1210.7 Filing an appeal and a re-
sponse to an appeal.

(a) Place for filing an appeal and a re-
sponse. Appeals, and responses to those
appeals, must be filed with the appro-
priate Board regional or field office.
See §1201.4(d) of this chapter.

(b) Time for filing an appeal and agen-
cy response. An appeal of an action
taken pursuant to 38 U.S.C. 713 must be
filed no later than 7 days after the ef-
fective date of the removal or transfer
being appealed. (38 U.S.C. 713(d)(2)(B)).
An agency response must be filed with-
in 3 days of the filing of the appeal.

(c) Timeliness of appeals. If an appel-
lant does not submit an appeal within
7 days of the effective date of the ac-
tion it will be dismissed as untimely
filed. This deadline cannot be extended
for any reason. (38 U.S.C. 713(d)(2)(B)).
However, if an appellant establishes
that he or she attempted to file an ap-
peal using e-Appeal Online within the
T-day deadline and that the filing was
unsuccessful due to a problem with e-
Appeal Online, the administrative
judge may deem the filing to have been
completed on the date it was at-
tempted, provided the appellant took
reasonable steps to immediately advise
the MSPB of the failed attempt to file
the appeal using e-Appeal Online. The
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